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02-04–2022 

Both sides are represented through their learned 

counsels.  

Today is fixed for order on petition No.1219/2021 

filed by the plaintiff/petitioner under Order 12 Rule 2 of 

CPC read with Section 151 of CPC for admission and 

production of the original two documents by the 

defendant No.1. 

In the instant petition the plaintiff/petitioner has 

stated that the plaintiff at the time of filing of the suit 

has relied upon certain documents annexed with the 

plaint. To be more specific, the documents more 

particularly the permission bearing No.SRS 

18/2012/293 dated 22-02-2012 issued by the office of 

the DC, Tezpur and pleader’s notice dated 19-06-2012 

and the originals of the same are in possession of the 

defendant No.1. That the defendants after receipt of 

summons are contesting the suit by filed their 

respective written statements. It needs mention herein 

that the before further proceeding with the suit, it is 

necessary that the original of the aforesaid two 

documents are brought on record. In view of that the 

plaintiff is hereby given notice to the defendant to 

admit the possession of the said original documents 

within seven days from the date of receipt of this notice 
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as per procedure laid down under law. It is therefore, 

prayed that this Hon’ble Court may kindly admit this 

petition and be pleased to give notice to the defendant 

No.1 for admission of the possession of the original 

documents as also to produce the same in interest of 

justice.  

Against the instant petition, the opposite 

parties/defendants have filed written objection stating 

that the application filed by the petitioner is not tenable 

in view of the averments made in the written statement 

to the effect that the sale permission was not obtained 

by the Opposite Party. The permission for sale was 

supposed to be obtained by the husband of the 

petitioner. That the pleader’s notice dated 19-06-2012 

is not available with the Opposite Party. That the 

Opposite Party as off now is not in a position to admit 

the possession of the said two original documents as 

the same are in not in possession and power of the 

Opposite party.   

So, the opposite parties/defendants have prayed 

to dismiss the petition filed by the plaintiff/petitioner.  

Heard both sides on the instant petition. Perused 

the case record.  Order 12 Rule 2 of CPC provides that  

– “Notice to admit documents – Either party may call 

upon the other party [ to admit, with [seven] days from 
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the date of service of the notice any document] saving 

all just exceptions; and in case of refusal or neglect to 

admit, after such notice, the costs of proving any such 

document shall be paid by the party so neglecting or 

refusing, whatever the result of the suit may be, unless 

the Court otherwise directs; and no costs of proving 

any document shall be allowed unless such notice is 

given, except where the omission to give the notice is, 

in the opinion of the Court, a saving of expense”.   

In the instant petition, the plaintiff/petitioner has 

prayed to give notice to the defendant no.1 to admit 

the possession of two documents i.e. sale permission 

and pleader’s notice within seven days from the date of 

receipt of the notice as per procedure laid down under 

CPC. On the other hand the Opposite Parties/defendant 

no.1 in her written objection denied her possession of 

the both documents.  

As the Opposite Parties/defendants have denied 

the custody/ possession of the both documents the 

prayer of the plaintiff vide petition no.1219/2021 under 

Order 12 Rule 2 of CPC read with Section 151 of CPC 

for giving notice to the defendant no.1 for  admission 

of possession of both documents is dismissed.  

Misc. (J) case is disposed of accordingly.  

 
 

Civil Judge 
Sonitpur, Tezpur 
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